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'Qisas' and not as 'Tazir' under section 302 (b) PPC. 

under section 302 (a) PPC and was sentenced to death as 

states that the petitioner was convicted by the trial court 

which are against the injunctions of Islam. Learned counsel 

jurisdiction to adjudicate even the matters of procedural laws 

further prepare the case on the point that this Court has got 

judgment. Even otherwise, the learned counsel needs time to 

for the petitioner needs time to provide copy of the aforesaid 

the judgment passed by learned trial court. 'Learned counsel 

(trial court). Before proceeding further, we would like to see 

result of conviction of the petitioner by learned Sessions Judge 

of execution of death sentence (hang by neck till he is dead) in 

transpired that learned counsel has only challenged the mode 

petitioner have partly been heard. During arguments, it 

Argument advanced by learned counsel for the 

Preliminary Hearing 

PRESENT 
Mr. Muhammad l<hurshid Khan, Advocate for the petitioner. 

DATE 
01. 19.02.2018 

Islamabad 

Sh. Petition No.01-1 of 2018 
(Gui Wali Vs. Secretary Law, Govt. of Pakistan etc) 

......... - - - - - - - - - - ......... 
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• •• ~•eral .. rl•t ...,1 
.. la ..... 

I . 

MR. JUSTICE SH~AJAM UL HASAN 
CHIEF JUSTICE 

~/l 
\, . 

MR. JUSTIC~ ALLAMAt.tm. FIDA MUHAMMAD KHAN 

# .. , .. · 

MR. JUSTICE ME~@ltxfo MAQBOOL BAJWA 

disposed of accordingly. 

today; so this miscellaneous application for early hearing is 

As the main shariat petition has been fixed for hearing 

Sh. Misc. Application No.02-1 of 2018 

To be heard alongwith main shariat petition. 

Sh. Misc. Application No.01-1 of 2018 

Office. 

In the circumstances, the case is adjourned to a date in 

- . ~-- _.. 

· 'Ch. llyas' 

-02- 
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MR. JUSTICE ME~AQBOOL BAJWA 

To be heard alongwith main shariat petition. 

. - ·-. ~- - bi'-C?~-- 
MR. JUSTICE sHGNAJAM UL HASAN 

~HIEF JUSTICE 

.. Wc 
c- .,. -·.· .., J 

MR. JUSTICE ALLAMA DR. FIDA MUHAMMAD KHAN 

yet been admitted for regular hearing and the same cannot be 

kept pending for indefinite period of time. 

Sh. Misc. Application No.01-1 of 2018 

this shariat petition is still at preliminary stage, which has not 
I 

Learned counsel for the petitioner is, however, directed 

to ensure his presence on the next date of hearing because 

Office. 

The case has been called time and again. No one has 

shown appearance. There is a written application sent by 

learned counsel for the petitioner stating therein that due to 

unavoidable circumstances; he is unable to appear before this 

Court today. Request for adjournment has been made. 

In absence of learned counsel for the petitioner, the 

case cannot proceed and the same is adjourned to a date in 

'Ch. llya' 

Preliminary Hearing 

PRESENT 
Nemo. 

DATE 
02. 08.10.2018 

Islamabad 

-:-:-:-:-:-:-:-:-:- 

Sh. Petition No.01-1 of 2018 
(Gui Wali Vs. Secretary Law, Govt. of Pakistan etc) 
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In other words, he assails only section 368 Cr.PC considering it 

as repugnant to the Injunctions of Islam. 

Learned counsel also prayed for stay of execution of 

death sentence awarded to the petitioner-Gui Wali by the 

learned Sessions Judge, Islamabad vide his Judgment dated 

23.02.1997 in case FIR No.69/1995 dated 01.06.1995 
i 

registered at P.S Kohsar, Islamabad. The conviction and .!) 

sentences awarded by learned trial court were upheld by thef 
.i1 
:i; 

learned High Court and by the Hon'ble Supreme Court. Even 1: 
i: 
·' r; 

mercy petition has statedly been dismissed. : 
I' 

It is to clarify t_b_;3.t this Court can only pass order, which.' 
~ - ' 

will be prospective and not retrospective. Even otherwise, this.' 

prayer is in respect of the relief in personam, which cannot be. 

granted by this Court. Resultantly, stay of execution of deat~ 
. .i 

sentence cannot be granted by this Court, therefore, Crl. M,. 
Application No.01-1 of 2018 for stay. of execution of d~~th 

sentence of the petitioner is DISMISSED. ;{f 
,·)~ 

.~f_~/ 

f}~ 
·~· 

prayer in this petition is only to .the extent of mode of 

execution of death sentence mentioned in section 368 Cr. PC. 

Learned counsel for the petitioner ~~-~ argued __ the case 

at length. At the end, learned counsel clearly stated that his 

PRESENT ........., 
Mr. Muhammad Khurshid Khan, Advocate for the petitioner. 

-:-:-:-:-:-:-:-:-:- 

/ 

Preliminary Hearing 

DATE 
03. 20.11.2018 

Islamabad 

Sh. Petition No.01-1 of 2018 
(Gui Wali Vs. Secretary Law, Govt. of Pakistan etc) 
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MR. JUSTICE MOtl~~ MAQBOOL BAJWA 

MR. JUSTICE ALLAMA DR. FIDA MUHAMMAD KHAN 

The case is adjourne~ to a day in Office. 

.. $//~· -_ 
MR. JUSTICE SH.\NAJAM UL HASAN 

CHIEF JUSTICE 

. .. sA: 

matter. 

Learned counsel for the petitioner, seeks declaration 

that mode of execution of death sentence mentioned in 

section 368 Cr.PC is repugnant to the Injunctions of Islam. In 

this situation, let pre-admission notice be issued to the State 

for the next date of hearing .. Learned law officer is directed to • .-· 
come fully prepared on the subject and assist thy Court in this 

/ 

-05- 

'Ch. llyas' 
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'Faryad Ali' 

'sA .. 
~ ' --- MR. JUSTICE SHAUJO\T ALI RAKHSHANI 

MR. JUSTICE SYED MUHAMMADy1\Rdo'2$HAH .. 

MR. JUSTICE DR. FIDA MUHAMMAD KHAN 
·.WC. 

proceed and is, therefore, adjourned to a date in office. 

Obviously, in circumstances mentioned above, the case cannot 

learned counsel. 

prepare the case properly-to assist the Court. No objection by the other 

some unavoidable circumstances. He requested for some time to 

before the Court and stated that he could not prepare the case due to 

matter. The learned Assistant Attorney General, however, appeared 

to come fully prepared on the subject and assist the Court in this 

issued to the Federation. The Assistant Attorney General was directed 

Vide our order dated 20.11.2018, pre-admission notice was 

Preliminary Hearing. 

PRESENT 
Mr. Muhammad Khurshid Khan, Advocate for the petitioner. 
Mr. M·. Pervez Khan Tanoli, Assistant Attorney General for 
Pakistan. 
Syed Wajid Ali Gillani, Additional Advocate General, KPK. 
Mr. Ahsan Hameed Dogar, Advocate on behalf of A.G, 
Sindh. 
Mr. Walliyat Khan, Assistant Advocate General, KPK. 
Fozia Jalal, legal director counsel of Islamic ideology. 

DATE 
04. 04-03-2019 

Islamabad 

...... ------­ ...... 

Sh. Petition No. 01/1of2018. 
(Gul Wali Vs. Secretary Law, Govt. of Pakistan etc) 
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'Faryad Ali' 

MR. JUSTICE SYED ~HAMM.in FAROOQ SHAH 

~ 

MR. JUSTICE MEHM"60D MAQBOOL BAJWA 

MR. JUSTICE DR. FIDA MUHAMMAD KHAN 

,··$/2 
. ' 

and is, therefore, adjourned to a date in office. 

Obviously, in the above circumstances, the case cannot proceed 

behalf of Islamic ideology council. The same have been taken on record. 

Fozia Jalal, legal director, has submitted recommendations on 

their written comments separately within a fortnight. 

as all the representatives of Provincial Governments are directed to file 

is allowed to do so. The Assistant attorney General for Pakistan as well 

sometime to file written comments on behalf of Federal Government. He 

the case. However, the learned Assistant Attorney General seeks 

Learned counsel for the petitioner is present and ready to argue 

Pre-admisison Notice. 

PRESENT 
Mr. Muhammad Khurshid Khan, Advocate for the petitioner. 
Mr. M. Pervez Khan Tanoli, Assistant Attorney General for 
Pakistan. 
Syed Wajid Ali Gillani, Additional Advocate General, Punjab. 
Mr. Ahsan Hameed Dogar, Advocate on behalf of A.G, Sindh. 
Mr. Walliyat Khan, Assistant Advocate General, KPK. 
Mr. Muhammad Fareed Dogar, Assistant Advocate General 
Baluchistan. 
F ozia J alal, legal director council of Islamic ideology. 

DATE 
05. 15-04-2019 

Islamabad 

...... ------­ ...... 

Sh. Petition No. 01/1of2018. 
(Gul Wali Vs. Secretary Law, Govt. of Pakistan etc) 
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\ 

l / 
Salman/* 

MR. JUSTICE ~..MJ}HAMMAD FAROOQ SHAH 

MR. JUSTICE.ALLAMA DR. FIDA MUHAMMAD KHAN 

MR. JUSTICE l\A~I fA1vi1vhtt,..NdOR MESKANZAI 
CHIEF JUSTICE w(· 
~· 

Mr. Muhammad Yahya Advocate, intimated the Court 

that Mr. Muhammad Khurshid Khan, learned counsel for the 

petitioner has expired and states that he will contact with 

petitioner and intimate this Court, on the next date of 

hearing, either the petitioner would engage a counsel or 
./ 

otherwise. Notice be issueljo the rest of the respondents i.e. 

the party not in attendance today. 

Adjourned. Date in office. 

Pre-Admission Notice 

Present 
Mr. Muhamad Yahya, Advocate on behalf of Mr. Muhammad 
Khurshid Khan, Advocate for the petitioner. 
Ch. lshtiaq Mehrban, Deputy Attorney General, for Pakistan. 
Syed Wajid Ali Gillani, Additional Advocate General, Punjab. 
Mr. Ahsan Hameed Dogar, Advocate on behalf of A.G, Sindh. 
Malik Akhtar Hussain Awan, Assistant Advocate General, KPK. 
Mr. Adnan Younis, Senior Law Officer, Home Department, Punjab. 
Mr. Saqib Jan, Section Officer, Courts, Home Department, KPK. 

Date 
06. 29.10.2019 

Islamabad 

Sh. Petition No.1/1of2018 
(Gui Wali Vs. Secretary Law, Govt. of Pakistan etc) 
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R. JUSTlcE DR. SYED MUHAMMAD ANWER 
---- 

Salman/* 

" . . 
MR. JUSTIWHAUKAt ~lfRAKHSHANI 

2/c 
MR. JUSTICE MUI fAMM'Af»JOOR M.ESKANZAI 

CHIEF JUSTICE 

Petitioner has filed application, therein he. has 

requested that Muhammad Khurshid Khan, Advocate who 

was his counsel has expired and therefore he may be provided 

a counsel at state expenses and has nominated two learned 

Advocates either one of them may be appointed to represent 

him. Notice of this application be issued tothe respondents. 

Office is directed to appoint two Juris-Consults in this petition. 

The case be fixed, after ten days of this order. 

SH. MISC. APPL/CATION NO. 12/I OF 2019 

Pre-Admission Notice 

Present 
Nemo for the petitioner. 
Ch. lshtiaq Mehrban, Deputy Attorney General for Pakistan. 
Mr. Walayat Khan, Assistant Advocate General KPK for the State. 
Mr. Muhammad Farid Dogar, Assistant Advocate General, 
Balochistan. 
Mr. Ahsan Hameed Dogar, Advocate on behalf of A.G, Sindh. 

Date 
07. 02.12.2020 

Islamabad 

Sh. Petition No.01-1 of 2018 
(Gui Wali Vs. Secretary Law, Govt. of Pakistan) 
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MR. JUSTICE DR. SYED MUHAMMAD ANWER , \.. 
Salman!* 

MR. JUSTICE SHAUKAT ALI RAAHSHANI 

MR. JUSTICE MUHAM1VfAS;:riooR MESKANZAI 
CHIEF JUSTICE 

Professor Mushtaq Ahmed, learned Juris-Consult is 

present and filed his comments which are taken on file. On 

previous date of hearing two Juris-Consult were appointed 

but the second Juris-Consult Dr. Muhammad Munir, despite 

service, is not in attendance. In our humble opinion, the 

comments filed by Professor Mushtaq Ahmed, .learned Juris­ 

Consult would suffice. Copy of the comments be provided to 

the respondents. To the extent of Second Juris-Consult the 

order is withdrawn. 

Adjourned. Date in office. 
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and stand disposed oi accordingly. 

application) for appointment ot' Adv ocate hav e become infructuous, 

Sh. Misc. Appl. No. U/1/2019 AND 

Sh. Misc. Appl. No. 10/1/2020 

Smee the petitioner has engaged his Counsel. therefore, their 

21.10.2021. 

Mr. Aqeel Ahmed Yousafzai, Advocate appeared before the 

Court and filed power on behalf of petitioner. He sought 

adjournment on the ground that h~6 senior is busy before Hon'ble 

Apex Court. Request allowed with fonal opportunity. 

Offtce rs directed to send copy of order dated 20.11.2018 

passed in Sh. Misc. Appl. No. 01/1 of 2018 to concerned 

Superintendent Jail, 1f not being sent earlier. Ad1ourned to 
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