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(E) Evidence Act (1 of 1872), S.3 - EVIDENCE -
Circumstantial evidence - Conviction on basis of -
Conditions precedent. The following conditions must be
fulfilled before a case against an accused based on
circumstantial evidence can be said to be fully established;
(1) the circumstances from which the conclusion of guilt is to
be drawn should be fully established. The" circunistances
concerned' must or should' and not 'may be’ established.

(2) the facts so established should be consistent.only with the
hypothesis of the guilt of the accused,.that’is to say, they
should not be explainable on any other_hypothesis except
that the accused is guilty.

(3) the circumstances should be‘of a conclusive nature and
tendency.

(4) they should exclude every.possible hypothesis except the
one to be proved, and

(5) there must be a chain of evidence so complete as not to
leave any reasonble“groung for the conclusion consistent
with the innocence:of the the accused and must show that in
all human probability-“the act must have been done by the
accused.
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qdiee & dag H ufquifed fezm e f=1aq g1 “Transport
Commissioner ., A.P. Hyderabad vs. S. Sardar Ali, 1983
SCC (Criminal) 8593427, has held that : “it is“a fallacious
impression that when any recovery is effected pursuant to
any statement made by the accused the document prepared
by the investigating Officer contemporaneous with such
recovery, must necessarily be attested. by any-independent
witnesses. It has also been held that .when a police official
gives the evidence in the court that the some articles were
recovered by him on the strength of the statement made by
the accused it is always open-‘to the court to believe the
version to be correct if itis not otherwise shown to be
unreliable.

54- In “Ashok Kumar Choudhary vs. State of Bihar,
(2008) 12 SCC 173,"it was'observed that : “One cannot lose
sight of the ground realities that the members of the public
are generally insensitive and reluctant to come forward to
report and depose' about the crime even though it is
committed in their presence. In our opinion, even otherwise
it will be erroneous to lay down as a rule of universal
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application that non-examination ofa public witness by itself
gives rise to an adverse inference against the prosecution or
that the testimony of a relative of the victim, which is
otherwise creditworthy,, cannot be relied upon unless
corroborated by public witnesses.” Thus, the law discussed
above do make out' atcase for the prosecution that no
illegality can be seen‘in the arrest or recoveries effected at
the instance of"accused by the police officials, without
joining any publi¢ person and that non-examination of public
person would not lead to any adverse inference against the
prosecution &‘such recoveries cannot be termed as tainted.
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AMEI o <RTed & g8 ufauried fear & fF qifdm IR v am
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64— d® WR AR fBar 137 | JIoeT J0|10—6 - Hed H Ig
yde fhar 2 f goflo—1 & ARG W 9T BT 9T SoolfEd g,
gfcradien # Sad el 7 I Pel g 'fd f3 09 g9 ¥ordd HR A Al
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mﬁwsﬁwwmwww?{ﬁwaﬁsﬁaw
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Ie Iad IRRIN & JRT H RIgay SexaT ST © |

68— IRMYRTOT/SHMT R 8, I SHHd Jaded FRE 6
S 8, Sve IfReT A forar |
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NEV e
SICIRGE]
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NEREN
9=ETq
70— S8 B U W ARMUN AR I A AfSaadr o

GAT TAT| AR Afdaaet = faed fban, f SRIURTop 9o
3URTEN BIHR U &1 URAR & o | ARMUNTUT I[GIRT I+ AD L AAT ST
9 Jad g | 9 ARG Bax e wU A IR Jfo g1 o
SHfoR) WEI[d qda faarR o S | 39 e I &1 3R ¥
SuRerd 8 del fag SifaRad | TSI ok aslasl o
@1 deT BRd gU Ude (HA1 & b SIRIGNEL 1 15919 3@ dretd
B AT g9 & IgaI A JUSRIT IR IHP] AT HICIR BT PR Qf
2| ga% d€l S Ioild Ui QT gEAiH AUA. AT AT BT Yhelrd
g off, Al fUAT & gETavel P @RI RGN 7 @A Hx o
T | URT 3647 WIS H. TAT URT 302, MEH TG T0€ H USRI UM
2| A ARIYRTT & HI DI G 4,3 Jgavs DI Aol &l oI |

71— RS BT, U, A A BT THR 3TRY & 3R Sad
IR H NG BT M H JARRINT {5y ST a1 <EAdH ISR
3fSias HREN &,5 fb F99 & ®u 94 § Safd 9g & qvsRyl
UArE & WU H T | Y ECIQW < D Yd AW Bl I FEId
aRReIfCAT BT e[ 3 Ad g I8 fJaR a1 8iar € & &
3TTSIae RGN H el SNRNTE Sev T RY & foll T
TEI &7 R AT JFRE P A, HIRG I A BT ARIB1,3AD!
TITIAT AT AR @I FAEE VAT & Sl b FAI1 B FHY M DI
M UgAT © 3R AMGd] W HORMNM Rdl © g8l Ifoidd
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HRIEAN P TUSQY AT AEGH, BIAl © | AT & AR & Fag H
3T qveRy & fdg R oAl favg U@ s 1980 U
03TS03TR0—898 X HAIBIE favg U@ <9 1983 TO
ATE0ARO 957 & HTEA A AFANY Swddqd IR+ ANGId
Rigra ufqufed foa 2 |

72— TIARIG« dlcl AMel H AMAE STad e |
gferarfed farar 2 =

1. A oTRIE IIRIEd YRS THRTH AHal & Ryar
I DI WIBTST Bl MR ARRINTT & B ST
=M,

200, 9 B R BT [dhed HRA & AR DI
gRRerfar Afed oRrefl @ uRRefa &1 W e
¥ forar T =,

3. W areiles dRIE™ & 3R g &1 Sveyl Udh
JYATE B | I VRl H H BT SUSIQY I
IR fpar ST 1Ry STa SR & GHTd
gRRIRT T gfte 9 Igd g AiEaT HRE™
F HATHR AT SSIee Wdid BT 8 3R
3Sae BRIAT & SUSIAY & [Ahed BT Sude]
3R TP AT I BT UG fHALARIT BY STURTE
D gpfd AR uRRefd &I qur i G alk—
Rafor &1 gfc 9 wad g3 Yg ITaRo o
3MTSiae BRI HI TUSIQ) ERIUT BRI
TANT &Y far ST Aehd R,

4. QT el IR BH B, dTell, IRRATTAT BT Jea
UF oGl SIET JAR-HRAT, BT IR VAT R g
P B dTell URRTTA "D [T A8 AT 1T
3R fdded &1 YANT &R+ & Yd dgr drell 3R
P B Al IRRATAT & = [ A
BHRAT BT

73— YR 9B WWNRMGA T LT 913 sIeR AH
gfera f&.adfia.® 300-301 /2011 fofa f&ia 05 wRa<t 2013
H T AMe @1 Ul @ GHRT UBRUT H g dlell dAT BH BRA
arefl gRReIfeR @ faxgd ®u | o fHar a7 8, S FF=gaR 2
"Aggravating Circumstances:

(1) The offences relating to the commission of heinous
crimes like murder, rape, armed dacoity, kidnapping
etc. by the accused with a prior record of conviction for
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capital felony or offences.committed by the person
having a substantial history.of serious
assaults and criminal convictions.

(2) The offence was, committed while the
offender was engaged in the commission of
another serious offence.

(3) The offence was committed with the intention to
create a fear psychosis in the public at large and was
committed~in-a public place by a weapon or device
which clearly. could be hazardous to the life of more
than one peérson.

(4) The offence of murder was committed for
ransom or like offences to receive money or
monetary benefits.

(5) Hired killings.

(6) The offence was committed outrageously for
want only while involving inhumane treatment
and torture to the victim.

(7) The offence was committed by a person while in
lawful custody.

(8) The murder or the offence was committed to
prevent a person lawfully carrying out his duty like
arrest or custody in a place~of lawful confinement of
himself or another. For instance, murder is of a person
who had acted in lawful>discharge of his duty under
Section 43 Cr.P.C.

(9) When the crime is\ enormous in proportion like
making an attempt aof'murder of the entire family or
members of a particular community.

(10) When the victim is innocent, helpless or a
person relies upon the trust of relationship and
social norms, like a child, helpless woman, a
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daughter or a niece staying with a father/uncle
and is inflicted with the crime by such a trusted
person.

(11) When murder is committed for a motive which
evidences total depravity and meanness.

(12) When there is a cold blooded murder
without provocation.

(13) The crime is committed so brutally that it
pricks or.shocks not only the judicial conscience
but even the conscience of the society."

"Mitigating Circumstances:

(1) The manner and circumstances in and under which
the . offence was committed, for example, extreme
mental or emotional disturbance or extreme
provocation in contradistinction to all these situations
in normal course.

(2) The age of the accused is a relevant consideration
but not a determinative factor by itself,

(3) The chances of the accused -of not indulging in
commission of the crime again and the probability of
the accused being reformed and.rehabilitated.

(4) The condition of the accused shows that he was
mentally defective and the defect impaired his capacity
to appreciate the circumstances of his criminal
conduct.

(5) The circumstances which, in normal course of life,
would render such.a_ behaviour possible and could have
the effect of giving: rise to mental imbalance in that
given situation like. persistent harassment or, in fact,
leading to such a peak of human behaviour that, in the
facts and circumstances of the case, the accused
believed that he was morally justified in
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committing the offence.

(6) Where the Court _upon- proper appreciation of
evidence is of the view -“that the crime was not
committed in a preordained manner and that the death
resulted in the course of commission of another crime
and that there was a possibility of it being construed as
consequences to-the.commission of the primary crime.

(7) Where it is absolutely unsafe to rely upon the
testimony of a.sole eye-witness though prosecution has
brought home the guilt of the accused."

74— HAAG Haled e gR1 SWRIGd 07§ YhRoT 6
ded W fdaR Hd gY FTaR Seerd fhar I g—

. "Insofar as the present case is concerned, there is no
doubt, that the accused-appellant has been found to
have kidnapped Suresh for ransom, and has also
actually committed his murder. In the instant situation
therefore, the guilt of the accused-appellant
(under Section 364A of the Indian (Penal Code)
must be considered to be of the gravest nature,
justifying the harshest punishment prescribed
for the offence.

(ii) The accused-appellant has also been found
guilty of the offence of murder. under Section
302 of the Indian Penal Code. Section 302 of the
Indian Penal Code also contemplates the
punishment of death for the offence of murder. It
is, therefore apparent, that the accusedappellant
is gqguilty of two 'heinous offences, which
independently of one. another, provide for the
death penalty.

(iii) The accused’caused the murder of child of 7 years.
The facts and circumstances of the case do not
depict any previous enmity between the parties.
There is no grave and sudden provocation, which
had compelled._the accused to take the life of an
innocent child. The murder of a child, in such
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circumstances makes this a case of extreme
culpability."

(iv) Kidnapping of a child was committed with
the motive of carrying home a ransom. On
account of the non-payment of ransom, a minor
child’s murder - -was committed. This fact
demonstrates that the accused had no value for
human life. The instant circumstance
demonstrates - extreme mental perversion not
worthy of human condonation.

(v) The manner in which the child was murdered,
and the approach and method adopted by the
accused, disclose the traits of outrageous
criminality in the behaviour of the accused. The
childwas first strangulated to death, the dead body of
the child was then tied in a gunny bag, and finally the
gunny bag was thrown into a water tank. All this was
done, in a well thought out and planned manner.._This
approach of the accused reveals a brutal.mindset of
the highest order.

(vi) All the aforesaid aggravating. circumstances
are liable to be considered in the background of
the fact, that the child was . known to the
accused-appellant. Murder was therefore
committed, not of a stranger, but of a child with
whom the accused was acquainted. This conduct
of the accused-appellant, places the facts of this
case in the abnormal and heinous category.

(vii) The choice of kidnapping the particular child
for ransom, was ‘well" planned and consciously
motivated. The parents of the deceased had four
children - three. daughters and one son.
Kidnapping the only male child was to induce
maximum fear. in the mind of his parents.
Purposefully killing the sole male child, has
grave repercussions for the parents of the
deceased. Agony for parents for the loss of their
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only male child, who would have carried further
the family lineage, and is expected to see them
through their old age, is unfathomable. Extreme
misery caused to the aggrieved party, certainly
adds to the aggravating circumstances. In fact,
we have to record the aforesaid conclusion in
view of the judgment rendered by this Court in
Vikram Singh & Ors. Vs.State of Punjab, (2010) 3
SCC 56, wherein in the like circumstances
(certainly, -the circumstances herein are much
graver than the ones in the said case), this Court
had upheld the death penalty awarded by the
High Court."

75— Y FHET ST UBRT H SRIYRTOT ToIl Hald & URAR &
I Y9/ Pl Io19 8 ofl, gad drdl I® 3fSia uidd 15 a9 U
AT AU BT Uhellar JF A oI, IHd! &l 984 o, T g S0
HI ORI BT TR JARMAETOT ST GSRA o, Had didl &I FURT [
dAT b dldl B BT DI D! QPR AN ARG wU DI AR B
IFDBT A BT a9 fbar, ga=r €1 8, @ It Bl A Taq AT
H PHICH JARMUNUT ST SH IOl o AHEE dIdb, d 867 | g
PR AT IR H WRBR HU H b (AT o | &IRT 3647, ‘302 WI.&.fA. &
SFT IR FYEUS Bl FSll | FUSHII & | SRIUFOT Sl UG RToTe]
I (B §RT IG6d DR & I DI & TG /P IFD JGIaal &
TER DI FATK HR A7 T B 3F TS b @ ud gRRerfd
SWRITT 35T Ya¥ OB AXRIGT 919 ¥ec 913 sdex 3%
gfers arel 9el & W BleR AW, fRer, G faReaH @1 dife |
3T & | TR ¥ geT daTell YRR, w9/ @3 arell yRRefaal &1
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IAdH AT §RT QS & GUSIQel DI I Sevml 1T |

77— g el P SAf¥gad b g ddl WX fb SIRIGRTUT
IS Ud 919 qagadoe |, STRIGNTT IR vd TRig uRRefd &
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Hared - NG didadl & HH S 8F & dacg A 9 JHal |§
TG T D gfte Pl 2 |
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@1) R fawg sRITIT 15T 2013 (10) ¥ 595

() \FfcEd ST FIH FOTHT (2004) 4 TA.HHL 75
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302 Weyfdd| gy <Sve  Ud|&l H1E Bl A
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83— gy IRIURTO . M6, oY S% NSy Ud
IMUBIRT  FRT ARG FRIET-HANS TS ARAEE BT DI qA
ol H AR fHar S 8 8q YId 9 SUE. &I ORI 428 &
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84— gRT 357~ QUd. @& Ifdid Fab b fAEw
SERIEBIRAT DI FYFRIT-URTHR &1 R e ST &1 e f=
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